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INTRODUCTION. 


In  the  following  pages  the  endeavour  is 
made  to  present  accurately  and  concisely, 
but  as  far  as  possible  with  the  avoidance 
of  legal  terms,  the  rules  and  regulations 
applying  to  County  Court  Procedure  ;  also 
to  give  useful  hints  to  enable  tradesmen 
and  others  to  easily  and  successfully  recover 
debts  without  legal  assistance. 

For  the  purpose  of  recovering  undisputed 
claims  for  goods  sold  and  delivered,  work 
done,  or  money  lent  it  is  unnecessary  to 
incur  the  expense  of  instructing  a  solicitor, 
and  the  County  Court  Rules  referring  to 
such  actions  were  evidently  framed  by  the 
legislature  for  the  use  and  guidance  of  plain- 
tiffs who  prefer  to  conduct  their  cases  in 
person. 
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IV  INTRODUCTION. 

Providing  the  creditor  takes  full  advan- 
tage of  the  power  allowed  by  the  County- 
Court  Acts  now  in  existence,  and  follows 
the  instructions  given  herein,  no  debtor 
who  has  the  means  to  pay  need  be  allowed 
to  evade  the  discharge  of  his  liabilities. 
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CHAPTER  I. 

JUEISDICTION  OF  COUNTY  COURTS. 

The  County  Court  is  an  ancient  institution 
founded  by  Alfred  the  Great,  and  until  the 
reign  of  William  the  Conqueror  its  jurisdic- 
tion embraced  both  civil  and  ecclesiastical 
matters.  Although  the  ecclesiastical  authority 
then  ceased,  the  civil  power  continued,  and 
in  the  reign  of  Plenry  11.  Justices  of  Assize 
were  appointed  to  visit  the  different  counties 
yearly. 

By  a  statute  passed  in  1846  County 
Courts  were  established  in  their  present 
form  throughout  England  and  Wales  with 
the  exception  of  the  City  of  London ;  they 
were   consolidated  in    1888,   and  by  an  Act 
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of  Parliament  wliich  came  into  force  on 
January  1st,  1905,  jurisdiction  was  extended 
to  claims  not  exceeding  100/. 

England  and  WalcvS  is  divided  into  districts, 
and  a  County  Court  is  established  in  each. 
The  City  of  London  is  a  County  Court  form- 
ing a  district  of  itself,  and  is  subject  to  the 
same  provisions  as  other  Courts,  except  that  it 
has  been  allowed  to  retain  certain  privileges. 

The  metropolitan  districts,  including 
Bloomsbury,  Brompton,  Clerkenwell,  Lam- 
beth, Marylebone,  Shoreditch,  Southwark, 
Westminster,  Whitechapel,  and  the  City  of 
London,  have  special  privileges  with  regard 
to  jurisdiction. 

In  that  respect  they  are  regarded  as  one 
district,  it  being  specially  provided  that  a 
plaintiff  who  resides  or  carries  on  business 
within  the  district  of  any  Metropolitan 
County  Court  may  proceed  in  that  Court 
against  a  defendant  who  resides  or  carries 
on  business  in  any  other  Metroj^olitan  Court 
without  obtaining  leave  to  issue  the  summons. 

With  this  exemption  the  rule  applying  to 
jurisdiction  is  that  tlie  defendant  can  only 
be  sued  in  the  Court  of  the  district  in  which 
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he  resides  or  carries  on  business.  Providing 
both  the  phiintiff  and  defendant  reside  or 
carry  on  business  in  tlie  same  town  or  district 
this  rule  presents  no  inconvenience  to  either 
part}^.  It,  however,  frequently  liappens  that 
a  wholesale  merchant  who  is  carrying  on  an 
extensive  business  has  debtors  in  various 
23arts  of  the  country,  and  it  would  involve 
him  in  much  trouble  and  expense  if  this 
regulation  was  strictly  enforced.  In  order 
to  overcome  this  difficulty  the  rules  provide 
that  a  summons  may  be  issued  in  the  County 
Court  of  the  district  in  which  the  cause  of 
action  wliolly  or  in  part  arose. 

The  question  naturally  arises  as  to  what 
the  words  ''  cause  of  action "  mean,  and 
what  the  facts  are  which  can  be  said  to  be 
material  to  the  cause  of  action. 

An  order  for  goods  is  considered  to  be  a 
material  part  of  tlie  cause  of  action,  and 
with  the  object  of  making  this  point  clear 
we  will  assume  that  A.,  who  resides  or  carries 
on  business  in  Manchester,  wishes  to  sue  B., 
who  resides  or  carries  on  business  in  Birming- 
ham, for  goods  sold  and  delivered.  If  A. 
received  the    order   for  the  goods  in  Man- 
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Chester,  and  they  were  delivered  to  B.  in 
Birmingham,  "a  material  part  of  the  cause 
of  action  "  would  arise  at  each  place  ;  con- 
sequently A.  would  be  at  liberty  to  issue  his 
summons  either  in  the  Manchester  or  Bir- 
mingham County  Court. 

Non-payment  at  a  place  where  the  debtor 
ought  or  has  agreed  to  ])aj  is  also  considered 
a  material  part;  so  that,  providing  A.,  who 
resides  or  carries  on  business  at  Sheffield,  is 
indebted  to  B.,  wdio  resides  or  carries  on 
business  at  Nottingham,  and  assuming  that 
the  money  is  payable  at  Nottingham,  cause 
of  action  would  arise  there,  and  B.  would 
have  iurisdiction  to  sue  in  that  Court. 

The  leave  of  the  Court  must  be  obtained 
in  all  cases  where  the  defendant  does  not 
reside  or  carry  on  business  within  the  dis- 
trict of  the  Court  in  which  the  plaintiff  pro- 
poses to  sue  him.  Before  this  can  be  granted, 
the  plaintiff,  or  some  person  on  his  behalf 
who  has  knowledge  of  the  facts  of  the  case, 
must  make  an  affidavit  setting  forth  the 
circumstances  on  which  the  application  is 
grounded,  and  showing  that  there  are  material 
facts  which  constitute  "  cause  of  action  or 
claim.". 


CHAPTER  11. 

PROCEDURE  BY  ORDINARY  SUMMONS. 

Proceedings  may  be  commenced  in  the 
County  Court  either  by  the  issue  of  an 
ordinary  summons  or  a  default  summons, 
and  in  the  majority  of  cases  the  former 
procedure  will  be  found  the  more  convenient 
means  of  enforcing  payment  from  the  debtor. 

The  service  will  be  effected  by  the  bailiff 
of  the  Court  in  which  the  defendant  resides 
or  carries  on  business,  unless  the  Court  other- 
wise specially  orders,  and  the  hearing  will 
take  place  on  a  day  fixed  by  the  Court,  pro- 
bably about  a  month  from  the  issue. 

The  summons  can  be  made  returnable 
either  on  the  Court  day  for  which  summonses 
are  then  in  the  ordinary  course  being  issued, 
or  at  the  request  of  the  plaintiff  at  any  sub- 
sequent Court. 

As  it  frequently  happens  that  the  bailiff 
can  only  effect  service  after  considerable 
difficulty,  the  plaintiff  should  endeavour  to 
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issue  the  summons  in  such  time  before  the 
hearing  as  will  allow  of  some  latitude.  An 
ordinary  summons,  providing  the  claim  does 
not  exceed  50/.,  is  required  by  the  rules  of 
the  Court  to  be  served  at  least  ten  clear 
days  before  the  hearing,  and  assuming  that 
the  service  is  to  be  effected  on  a  defendant 
residing  or  carrying  on  business  out  of  the 
district  in  which  the  summons  is  issued,  it 
should  be  in  the  hands  of  the  bailiff  not  less 
than  eighteen  clear  days  before  the  Court  day. 
Where  the  defendant  resides  or  carries  on 
business  in  the  district  of  the  Court  in  which 
the  summons  is  issued,  sufficient  time  should 
be  allowed  to  admit  of  it  being  delivered 
to  the  bailiff  at  least  fifteen  clear  days  before 
the  hearing. 

In  all  cases  where  the  debt  or  claim  exceeds 
50/.  the  summons  must  be  served  not  less 
than  twenty  clear  days  before  the  Court 
day. 

It  should  be  issued  at  least  twenty-five 
clear  days  before  the  Court  day  if  the 
summons  is  to  be  served  in  the  district,  and 
twenty-eight  clear  days  providing  it  is  to  be 
served  out  of  the  district. 
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A  summons  may,  however,  be  issued  and 
served  at  any  time  before  the  court  day 
upon  the  plaintiff  making  an  affidavit  show- 
ing that  the  defendant  is  about  to  remove 
out  of  the  district  of  the  Court,  and  unless 
the  judge  otherwise  orders  the  service  would 
be  considered  valid. 

The  fee  for  issuing  an  ordinary  summons 
is  1^.  in  the  £  on  the  amount  of  debt  or 
claim  (fractions  of  a  £  being  counted  as  a 
£),  w4th  an  additional  fee  of  Is.  if  the  amount 
exceeds  2/.  up  to  20/.  Where  the  debt  or 
claim  exceeds  50/.  a  further  fee  of  106-.  is 
payable,  but  in  no  case  can  the  fee  exceed 
1/.  Us. 

Upon  payment  of  the  fee  a  Plaint  Note 
will  be  issued  to  the  plaintiff,  which  will 
state  tlie  day  fixed  for  the  hearing  of  the 
case.  It  must  be  produced  whenever  the 
plaintiff  attends  the  Court,  or  makes  any 
application  or  inquiry  in  connection  with  the 
case  at  the  Court  offices. 

Instructions  for  Issue. — The  plaintiff,  or 
some  person  on  liis  behalf,  should  attend  at 
the  Court  offices  and  request  to  be  given  a 


8  DKBT  RECOVERY. 

Prsecipe,  or  "  Form  of  Instructions  for  Ordi- 
nary Summons."  This  must  be  filled  up,  and 
the  following  particulars  will  be  required  : 

Plaintiff's  names  in  full. 
Residence    or    place    of    business   with 

number  of  house. 
Trade  or  occupation. 
Defendant's  name  in  full. 
Residence    or    place    of    business   with 

number  of  house. 
Whether  male  or  female,  and  if  known 

whether  of  full  age  or  not,  and  if 

female  whether  married,  single  or 

a  widow. 
Trade  or  occupation. 
Amount  claimed. 
What  the  claim  is  for. 

Particulars  of  Claim. — Providing  the  claim 
exceeds  21.  at  the  time  of  the  issue  of  the 
summons,  the  plaintiff  must  file  two  copies 
of  particulars  of  the  same  with  the  registrar ; 
an  additional  copy  will  be  required  for  each 
defendant  should  there  be  more  than  one, 
as  one  copy  is  retained  for  the  use  of  the 
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Court  and    one    is   attaclied    to   and  served 
with  the  summons. 

In  making  out  the  particulars  of  claim  the 
following  heading  should  be  used  : 

In  the  County  Court  of         holden  at 

No.  of  Plaint 
[Names  in  full. ~]  Plaintiff. 

[_Names  in  full.']  Defendant. 

The  following  are  the  particulars  of  the 
plaintiff's  claim  : — 

Assuming  that  the  claim  is  for  goods  sold 
and  delivered,  and  that  a  detailed  statement 
of  account  has,  in  the  ordinary  course  of 
business,  been  rendered  to  the  defendant, 
the  following  formula  should  be  written  at 
the  end  of  the  particulars,  and  the  amount 

of  the  claim  inserted : — 

£  s.  d. 
To  account  (or  balance  of  ac- 
count) for  goods  sold  and 
delivered,  full  particulars  of 
which  have  been  rendered 
to  the  defendant  -         -         -       :     : 

Leave  to  issue.  —  In  all  cases  where  the 
defendant    does    not    reside    or    carry    on 
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business  within  the  district  of  the  Court  in 
which  the  summons  is  issued,  the  plaintiff 
must  obtain  the  leave  of  the  Court  in  order 
to  proceed,  and  for  that  purpose  the  plaintiff, 
or  some  person  on  his  behalf  who  has  a 
knowledge  of  the  case,  nmst  make  an  affi- 
davit setting  forth  the  facts  upon  which  the 
application  is  grounded,  as  explained  in 
Chapter  I.  The  oath  will  be  administered 
by  the  registrar  or  his  clerk,  and  no  fee  is 
payable.  A  copy  of  the  affidavit  must  be 
lodged  with  the  registrar,  with  an  additional 
copy  for  each  defendant  if  there  is  more  than 
one.  As  explained  in  Chapter  I.,  providing 
both  the  plaintiff  and  defendant  reside  in 
Metropolitan  Courts,  this  provision  would 
not  apply,  as  for  the  purposes  of  jurisdiction 
they  are  regarded  as  one  district. 

Infants  as  Plaintiffs. — All  persons  under 
twenty-one  years  of  age  are  regarded  by  the 
law  as  infants,  and  must  sue  by  a  next  friend, 
who  at  the  time  of  entering  the  summons  is 
required  to  give  an  midertaking  to  be 
responsible  for  the  costs  of  the  proceedings. 
But   providing   the   claim    does   not  exceed 
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100/.,  and  is  for  wages  or  piece-work  or  for 
work  clone  as  a  servant,  an  infant  may  sue 
in  his  own  name  as  if  he  were  of  full  age. 

Married  Women  as  Plaintiffs. — As  provided 
by  the  Married  Women's  Property  Act,  1882, 
a  married  woman  may  issue  a  summons  in 
her  own  name,  and  her  husband  need  not  be 
joined  with  her  as  plaintiff. 

Joint  Defendants. — Where  a  plaintiff  has  a 
claim  against  two  or  more  defendants  who 
are  jointly  liable,  he  is  permitted  to  sue 
them  jointly,  or  to  proceed  against  one  only 
or  as  many  of  them  as  he  chooses.  Any 
further  proceedings  that  might  be  necessary 
could  only  be  taken  against  the  defendant  or 
defendants  against  whom  judgment  has  been 
obtained. 

Action  against  Partners. — The  plaintiff  may 
sue  any  two  or  more  persons  Avho  are  co- 
partners carrying  on  business  as  a  firm,  or 
any  person  carrying  on  business  in  a  name 
or  style  other  than  his  own  name,  and  pro- 
viding judgment  has  been  obtained  against 
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a  firm,  execution  may  issue  against  the  goods 
of  the  partnership  o}ilij.  (See  Chapter  V., 
p.  41.) 

Abandonnicut  of  Excess. — The  plaintiff  is 
permitted,  in  order  to  bring  his  chiim  within 
the  jurisdiction  of  the  County  Court,  to 
abandon  any  excess  of  his  claim  over  100/. 
The  amount  abandoned  must  be  entered  at 
the  end  of  the  particulars  which  are  required 
to  be  filed  at  the  time  of  the  issue  of  the 
summons.  After  judgment  has  been  obtained, 
no  further  action  could  be  taken  to  recover 
the  amount  abandoned. 

Service  of  the  Summons. — The  service  of  an 
ordinary  summons,  where  the  claim  does  not 
exceed  50/.,  is  in  all  cases,  unless  otherwise 
specially  ordered,  effected  by  the  bailiff  of 
the  district  in  which  the  defendant  resides 
or  carries  on  business.  Where  the  amount 
olaimed  is  over  50/.  the  plaintiff  or  some 
person  in  his  permanent  and  exclusive  employ 
may  effect  service,  providing  request  is  made 
in  the  Praecipe  or  "Form  of  Instructions" 
required  to  be  filed  before  the  issue  of  the 
summons. 
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It  is  not  desirable  for  the  plaintiff  to 
undertake  the  service  of  a  summons  without 
there  is  some  special  reason  why  he  should 
do  so;  in  the  majority  of  cases  the  bailiff 
will  be  able  to  serve  the  summons  with 
despatch  and  without  trouble  to  the  plaintiff. 

Assuming,  however,  that  the  service  has 
been  effected  otherwise  than  by  a  bailiff,  a 
copy  of  the  summons  with  the  date,  place, 
and  mode  of  service  endorsed  thereon,  and 
an  affidavit  of  service  (a  form  for  which  is 
supplied  by  the  Court),  must  within  three 
clear  davs  after  the  day  of  service  be 
delivered  to  the  registrar  of  the  Court. 

An  ordinary  summons  does  not  require 
personal  service  on  the  defendant,  although 
in  cases  where  the  claim  is  large  it  is  desir- 
able that  it  should  be  effected  in  that 
manner,  even  at  the  cost  of  extra  time  and 
trouble ;  it  may  be  delivered  to  any  person 
apparently  not  less  than  sixteen  years  of 
age,  at  the  house  or  place  of  dwelling  or 
place  of  business  of  the  defendant,  or  at  any 
place  within  the  district  to  which  he  may 
have  removed. 

Where  defendants  are  sued  as  partners  in 
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the  name  of  their  firm,  the  summons  may 
be  served  either  upon  any  one  or  more  of 
the  partners  at  the  principal  place  of  the 
partnership  business  or  upon  any  person 
having,  or  aj)pearing  to  have  at  the  time  of 
service,  the  control  or  management  of  the 
business. 

Service  npon  a  limited  company  must  be 
made  at  the  registered  office  of  the  company 
upon  a  person  in  charge  thereof,  the  person 
effecting  the  service  having  first  ascertained 
by  seeing  it  written  or  affixed  on  the  outside 
of  the  premises,  or  by  inquiry  at  the  pre- 
mises, that  the  registered  office  is  situate  at 
such  address. 

Where  husband  and  wife  are  both  defen- 
dants each  must  be  served  unless  the  judge 
or  registrar  otherwise  orders,  but  one  can 
accept  service  of  an  ordinary  summons  onl/i  on 
behalf  of  the  otlier.  In  such  cases  it  is 
desirable  that  both  defendants  should  be 
served  personally. 

Providing  that  the  defendant  is  an  infant, 
i.e.,  under  twenty-one  years  of  age,  service 
may  be  made  on  his  father,  guardian,  or  (if 
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none)  on  the  person  with  wliom  he  resides, 
unless  the  Court  shall  otherwise  order. 

If  the  summons  has  been  delivered  to  some 
person  at  the  place  mentioned  as  the  defen- 
dant's residence  or  2)lace  of  business,  and  by 
the  bailiff's  endorsement  of  the  statement 
made  by  that  person  it  appears  doubtful 
whether  the  Court  will  be  satisfied  that  the 
service  has  come  to  the  defendant's  know- 
ledge before  the  day  of  hearing,  the  high 
bailiff  will  send  notice  to  the  plaintiff  to  that 
effect.  The  plaintiff  in  that  event  should 
make  all  inquiry  possible,  so  that  he  may 
if  jjossible  be  prepared  if  the  defendant  does 
not  appear  at  the  hearing  to  satisfy  tlie  Court 
that  the  summons  has  come  to  his  knowledge 
before  the  Court  day.  Providing  the  plain- 
tiff is  able  to  do  this,  the  Court  will  decide 
that  the  service  is  valid  and  proceed  to  hear 
the  case.  If  the  Court  is  not  satisfied  that 
the  summons  came  to  the  defendant's  know- 
ledge before  the  Court  day,  an  order  will 
probably  be  made  for  a  successive  summons 
to  issue  without  payment  of  a  further  fee. 

Where  a  summons  has  not  been  served  the 
Court  has  power  to  order  the  issue  of  a  sue- 
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cessive  summons,  providing  the  non-service 
has  not  been  caused  by  the  fact  of  the  plain- 
tiff having  mis-stated  the  name  of  the  defen- 
dant, or  having  given  a  wrong  or  insufficient 
address,  or  of  the  defendant  having  before 
the  issue  of  the  summons  removed  from  the 
address  given. 

A  successive  summons  may,  by  leave  of 
the  Court,  be  served  by  the  plaintiff  or  some 
person  in  his  permanent  and  personal  employ. 
If  service  is  effected  in  this  manner,  a  copy 
of  the  summons,  with  the  date,  place  and 
mode  of  service  endorsed  thereon,  and  an 
affidavit  of  service  according  to  the  form 
supplied  by  the  Court,  must,  within  three 
days  after  the  service,  or  within  such  extended 
time  as  may  be  allowed,  be  lodged  with  the 
registrar. 

If  the  plaintiff  ascertains  that  the  defen- 
dant has  removed  from  the  address  given  on 
the  summons  to  some  other  address  within 
the  district,  he  should  at  once  inform  the 
Court  of  the  fact ;  and  if  the  information  m 
received  in  sufficient  time  before  the  hear- 
ing, the  bailiff  has  power  to  eft'ect  service  at 
the  defendant's  new  address. 
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Providing  the  summoiLs  is  not  served,  the 
high  bailiff  will  give  the  plaintiff  notice  of 
the  fact  and  state  the  reason  for  the  non- 
service.  Notice  of  service  of  an  ordinary 
summons  is  not  given,  and  where  notice  of 
non-service  is  not  received  the  plaintiff  must 
assume  that  service  has  been  effected. 

Where  a  defendant  keeps  his  house  or 
2)lace  of  business  closed,  or  in  any  way 
attempts  to  avoid  service  of  the  summons, 
the  plaintiff'  may  apply  to  the  Court  by  an 
affidavit  for  an  order  for  substituted  service 
as  explained  in  Chapter  III. 

Judgment  hy  Confession. — The  defendant 
having  been  served  with  the  summons  may, 
if  so  disposed,  any  time  before  the  hearing, 
in  the  presence  of  the  registrar  of  any  County 
Court,  any  registrar's  clerk,  or  a  solicitor^ 
sign  a  statement  confessing  and  admitting 
the  claim  for  which  the  summons  was  issued 
or  any  part  of  it,  and  may  add  to  his  con- 
fession an  offer  to  pay  the  amount  by  instal- 
ments. Notice  of  the  confession  is  sent  to  the 
plaintiff  by  post  or  otherwise,  and  no  proof  of 
the  claim  is  then  required.     If  the  plaintiff 
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agrees  to  accept  payment  in  the  manner 
proposed  by  the  defendant  it  will  not  be 
necessary  for  him  to  attend  on  the  day  of 
hearing,  and  upon  payment  of  a  fee  of  Is.  in 
the  £  judgment  will  be  entered  against  the 
defendant.  Assuming  that  the  plaintiff  does 
not  consent  to  accept  the  offer  made  by  the 
defendant,  he  must  attend  the  sitting  of  the 
Court  in  order  to  obtain  judgment. 

Payment  into  Court  Ijefore  Hearing. — If  the 
defendant  pays  into  Court  the  full  amount  of 
the  claim  or  any  part  of  the  same  the  registrar 
will  give  notice  to  the  j)laintiff  of  the  fact. 
The  amount  paid  may  be  withdrawn  at  the 
Court  office  on  the  production  of  the  Plaint 
Note  by  the  plaintiff  in  person  or  some  person 
acting  on  his  behalf.  Providing  part  of  the 
claim  is  j^aid  and  the  plaintiff  elects  to  accept 
the  same  in  full  satisfaction,  he  should  at  once 
send  notice  of  his  intention  to  the  registrar's 
office  and  to  the  defendant  at  his  place  of 
abode  or  business ;  the  action  will  then  be 
discontinued  and  there  will  be  no  liability 
for  further  costs. 

The   Hearing. — Assuming,    however,    that 
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the  defendant  has  not  paid  into  Court  the 
whole  or  any  part  of  the  claim,  and  the 
circumstances  make  it  necessary  to  proceed 
with  the  case,  the  plaintiff,  or  some  person 
acting  on  his  behalf  who  has  a  knowledge 
of  the  facts  of  the  case,  should  appear  in 
Court  on  the  day  fixed  for  the  hearing.  Un- 
defended actions  are  usually  disposed  of  by 
the  registrar  as  the  list  is  being  called  over, 
disputed  cases  being  postponed,  and  after- 
wards heard  by  the  judge. 

Before  the  case  is  heard  the  plaintiff  must 
pay  the  hearing  fee  of  25.  in  the  £  on  the 
amount  of  claim  up  to  201.  (fractions  of  a 
£  being  taken  as  a  £),  reduced  to  1-5.  in  the 
£  providing  the  defendant  either  by  appear- 
ance, confession,  or  a  letter  directed  to  the 
Court,  admits  the  claim.  When  the  claim 
exceeds  201.  the  fee  is  payable  on  that  sum 
only. 

If  the  defendant  does  not  appear  in  person 
or  is  not  represented,  and  has  made  no 
admission  of  the  claim  to  the  Court,  evidence 
that  will  prove  the  claim  will  be  necessary. 
Assuming  that  the  debt  is  for  goods  sold 
and   delivered,   the  plaintiff  or  an   employ^ 
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should  prove  the  receipt  of  the  order  for  the 
goods  and  the  delivery  of  the  same.  Judg- 
ment will  then  be  entered  for  the  plaintiff, 
payable  by  instalments,  or  otherwise  as  the 
Court  may  order. 

Providing  the  amount  of  the  claim  exceeds 
20/.  the  plaintiff  is  entitled  to  judgment 
payable  within  fourteen  days  from  the  order 
being  made,  but  if  the  claim  does  not  exceed 
20/.  the  Court  may,  although  not  necessarily, 
order  the  defendant  to  pay  by  instalments. 

In  the  latter  case  the  registrar  will  pro- 
bably take  the  means  and  position  of  the 
defendant  into  consideration  when  making 
the  order,  and  tlie  plaintiff  should  be  pre- 
pared to  give  some  evidence  as  to  his  trade 
or  occupation,  his  wages  or  salary,  and  the 
amount  of  his  rent. 

The  Court  has  power  to  accept  as  an 
admission  of  the  claim,  or  any  part  thereof, 
a  letter  addressed  to  the  Court  purporting 
to  be  written  by  or  on  behalf  of  the  de- 
fendant, if  satisfied  that  such  letter  was  in 
fact  written  by  or  by  the  authority  of  the 
defendant.  Providing  the  defendant  has 
admitted  the  claim  in  this  manner  no  proof 
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will  be  required,  and  judgment  will  be 
entered  for  the  plaintiff  upon  payment  of  a 
fee  of  Is.  in  £,  being  half  the  usual  hearing 
fee. 

Where  the  defendant  appears  personally, 
or  by  some  person  representing  him,  and 
the  claim  is  admitted,  judgment  will  be 
entered  for  the  plaintiff  without  further 
proof,  and  upon  payment  of  half  the  hearing 
fee. 

Assuming  that  the  plaintiff  has  obtained 
judgment,  notice  will  be  sent  to  the  defendant 
by  tlie  bailiff  of  the  Court,  informing  bim  of 
the  date  and  mode  of  payment.  Should 
default  be  made  in  payment,  whether  of  the 
whole  amount  of  the  debt  and  costs  or  of  any 
instalments,  the  plaintiff  may  proceed  to 
enforce  payment  by  any  of  the  means  here- 
after explained. 


«2 
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CHAPTER  III. 

PROCEDURE  BY  DEFAULT  SUMMONS. 

A  DEFAULT  SUMMONS  may  be  issued  for  any 
debt  or  liquidated  claim  not  exceeding- 
100/.  upon  the  filing  of  an  affidavit  verifying- 
the  debt.  The  procedure  is  in  many  respects 
similar  to  that  of  a  writ  issued  in  the  High 
Court  of  Justice ;  the  summons  is  served  on 
the  defendant  personally,  and  unless  within 
eight  days  after  such  service  he  gives  notice 
to  the  Court  of  his  intention  to  defend  the 
action,  the  plaintiff  may  enter  judgment  by 
default. 

Where  the  proposed  plaintijff  is  assignee  of 
the  debt  or  claim,  or  where  the  defendant  is 
a  domestic  or  menial  servant,  a  labourer,  a 
servant  in  husbandry,  a  journeyman,  an 
artificer,  a  handicraftsman,  a  miner,  or  any 
person  engaged  in  manual  labour,  a  default 
summons  ma}'  not  be  issued,  and  the  action 
must  be  commenced  by  means  of  an  ordinary 
summons. 
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The  leave  of  the  Court  is  required  in 
every  case  where  the  defendant  does  not 
reside  or  carry  on  business  within  the  juris- 
diction of  the  Court  in  which  it  is  proposed 
to  issue  the  summons,  and  must  be  obtained 
upon  appHcation  made  by  affidavit  by  the 
proposed  plaintiff,  or  some  person  on  his 
behalf  who  has  knowledge  of  the  facts. 
Two  copies  of  the  affidavit  and  an  additional 
copy  for  each  defendant,  should  there  be 
more  than  one,  must  be  lodged  with  the 
registrar. 

Providing  the  defendant  resides  or  carries 
on  business  within  the  district  of  the  Court, 
leave  to  issue  will  not  be  required  under  the 
following  conditions  : — 

(1)  That  the  claim  exceeds  51. 

(2)  That  the  claim  does  not  exceed  51, 

and  providing  it  is  for  the  price, 
value,  or  hire  of  goods  which,  or 
some  part  of  which,  were  sold  and 
delivered  or  let  on  hire  to  the 
defendant,  to  be  used  or  dealt  with 
in  the  way  of  his  trade,  profession, 
or  calling. 
In  all  cases  not  within  these  classes,  leave 
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to  issue  must  be  obtained  from  the  judge  or 
registrar. 

Fee  for  issuing. — The  fee  for  issuing  a 
default  summons  is  \s.  in  the  £  on  the 
amount  of  claim  (fractions  of  a  £  being- 
taken  as  a  £),  with  an  additional  fee  2^. 
if  the  claim  does  not  exceed  2/.,  and  36-. 
if  it  does  exceed  that  amount  up  to  20/. 
Where  the  claim  exceeds  50/.  a  further  fee 
of  lO^.  is  payable,  so  that  the  minimum  fee 
is  35.  and  the  maximum  \l.  135. 

As  will  be  further  explained  hereafter,  the 
plaintiff,  or  some  person  in  his  permanent 
and  exclusive  emplo}',  may  effect  service  of 
the  summons,  and  in  this  event  the  fee  pay- 
able on  issuing  will  be  1^.  less  than  the  sums 
mentioned  above. 

As  in  the  issue  of  an  ordinary  summons, 
upon  payment  of  the  fee  a  Plaint  Note  will 
be  given  to  the  plaintiff,  which  he  must  retain 
and  produce  at  the  hearing  of  the  case  (if 
any),  and  in  all  subsequent  inquiry  or  appli- 
cation at  the  Court  offices  in  connection  with 
the  case. 
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The  PrcEcipe. — The  plaintiff,  or  some  per- 
son on  his  behalf,  must  fill  in  a  Praecipe,  or 
'*  Form  of  Instructions,"  before  the  issue  of 
the  summons,  giving  the  following  particu- 
lars as  fully  as  possible  : — 

Plaintiff's  names    in    full,  residence   or 

place  of  business,  with  number  of 

house. 
Trade  or  occupation. 
Defendant's  names  in  full,  residence  or 

place  of  business,  with  number  of 

house. 
Trade  or  occupation. 
Whether  male  or  female,  and  if  known 

whether  of  full  age  or  not,  and  if 

female  whether  married,  single,  or 

a  widow. 
Amount  claimed. 
What  the  claim  is  for. 

Particulars  of  Claim.. — In  all  cases  when 
issuing  a  default  sunniions,  whether  the  claim 
exceeds  2/.  or  not,  the  plaintiff  must  file 
})articulars  of  his  claim  with  the  registrar, 
with  an  additional  copy  for  each  defendant, 
should  there  be  more  than  one.     A   copy  of 
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the  j^articulars  will  be  annexed  to  the  sum- 
mons and  served  with  it,  and  one  copy  will 
be  retained  for  the  nse  of  tlie  Court. 

In  making  out  the  particulars  of  claim,  the 
following  heading  should  be  used  : — 

In  the   County  Court   of  holden 

at 

Plaint  No. 
Between 
[Names  in  fiiU~\     ....     Plaintiff 

and 
[_Names  in  fulf\     ....     Defendant. 

The  following  are  the   particulars  of 
the  plaintiff's  claim  : — 

If  the  claim  is  for  goods  sold  and  delivered, 
and  assuming  that  a  detailed  statement  of 
account  has  already  been  delivered  to  the 
defendant,  the  formula  as  given  for  par- 
ticulars of  claim  in  Cha2:)ter  II.  should  be 
inserted  after  the  words  "  The  following  are 
particulars  of  the  plaintiff's  claim,"  and  the 
amount  of  claim  given. 

At  the  time  of  issuing  the  summons,  the 
plaintiff'  may,  if  he  so  desires,  tile  a  notice 
stating  that  he  will  accept  payment  of  the 
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debt  and  costs  at  a  time  mentioned,  or  by 
such  instalments  as  he  may  think  fit.  Two 
copies  of  the  notice  must  be  filed,  with  an 
additional  copy  for  each  defendant  if  there 
is  more  than  one,  as  one  copy  will  be 
retained  for  the  use  of  the  Court  and  one 
attached  to  the  summons  and  served  with  it. 

The  Service. — A  default  summons  must  be 
served  personally  within  twelve  months  from 
the  date  of  the  issue  ;  but  if  the  defendant  has 
not  been  served  after  reasonable  effort  the 
plaintiff  may,  before  the  twelve  months 
expire,  apply  to  the  registrar  to  issue  a  suc- 
cessive summons  for  a  further  period  of 
twelve  months,  and  so  on  from  time  to  time, 
without  payment  of  any  further  fee. 

Where  partners  are  sued  in  the  name  of 
their  firm,  personal  service  on  any  partner 
will  be  sufificient. 

The  service  may  be  effected  by  a  bailiff  of 
the  Court,  or,  providing  request  is  made  on 
the  praecipe  at  the  time  of  issue,  by  the 
plaintiff  or  some  person  in  his  permanent 
and  exclusive  employ.  In  the  majority  of 
cases  it  is  desirable  that  a  bailiff  should,  if 
K  5 
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possible,  serve  the  summons,  and  the  plaintiff 
should  only  undertake  that  dutj^  when  any 
difficulty  is  experienced  by  that  official  in 
effecting  service  within  a  reasonable  period. 
Where  that  difficulty  arises,  the  plaintiff  may 
obtain  leave  from  the  registrar  to  serve  the 
summons. 

Assuming  that  service  has  been  effected 
by  the  plaintiff,  he  must  within  three  days, 
or  during  such  extended  time  as  may  be 
allowed  by  the  registrar,  deliver  or  forward 
to  him  a  copy  of  the  summons  endorsed  with 
the  date  and  place  of  service.  An  affidavit 
of  service  (a  form  for  which  will  be  supplied 
by  the  Court)  must  be  made  by  the  plaintiff 
unless  the  defendant  has  given  notice  of 
defence  or  has  made  an  admission  of  the  debt. 

Providing  personal  service  cannot  be 
effected,  the  plaintiff  may  apply  to  the 
Court  by  affidavit  for  an  order  for  substi- 
tuted ser^^[ce.  If  the  judge  or  registrar  is 
satisfied  that  reasonable  efforts  have  been 
made  to  serve  the  summons,  and  either  that 
the  summons  has  come  to  the  knowledge  of 
the  defendant  or  tliat  he  wilfully  evades 
service,  an  order  will  be   made   which  will 
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allow  the  summons  to  be  left  at  his  place  of 
residence  or  business  with  any  adult  person, 
forwarded  to  him  hv  means  of  a  registered 
letter,  or  that  notice  of  the  issue  of  the 
summons  be  published  by  advertisement. 
An  order  of  the  Court,  giving  leave  to  proceed 
as  if  the  defendant  had  been  personallv 
served,  is  required  providing  service  is 
effected  by  either  of  the  above  means  and 
the  defendant  does  not  give  notice  of  defence 
or  make  an  admission  of  the  claim. 

Where  the  summons  has  been  served  by  a 
bailiff  of  the  Court,  notice  of  such  service 
will  be  forwarded  to  the  plaintiff  within  two 
days.  If  service  cannot  be  effected  within 
a  month  from  the  issue,  notice  will  be  given 
to  the  plaintiff  stating  the  reason  for  the 
non-service,  and  a  similar  notice  will  be  for- 
warded at  the  end  of  each  month  during  which 
the  summons  remains  in  force  but  not  served. 

How  to  enter  Judgment. — Assuming  that  the 
summons  has  been  served  personally  on  the 
defendant  by  a  bailiff,  and  that  he  has  not 
within  eight  days  after  the  service  given 
notice  to  the  Court  of  his  intention  to  defend 
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the  action,  the  plaintiff  niay,  at  any  time 
within  two  months  from  the  day  of  service, 
enter  judgment  against  the  defendant  for  the 
amount  of  his  claim  and  costs. 

The  defendant  may,  however,  after  service 
of  the  summons,  whether  he  has  any  real 
defence  or  not,  and  merely  with  the  object 
of  gaining  time,  give  notice  of  his  intention 
to  defend.  The  registrar  will,  immediately 
upon  the  receipt  of  the  notice,  send  a  letter 
by  post  to  the  plaintiff  stating  that  the 
defendant  has  given  notice,  and  informing 
him  of  the  day  fixed  for  the  trial. 

Probably  the  defendant,  having  gained 
further  time,  will  pay  the  money  into  Court 
before  the  hearing  of  the  summons,  in  order 
to  prevent  further  proceedings  and  expense. 
If,  however,  he  fails  to  do  so,  the  plaintiff, 
or  some  person  in  his  employ,  must  attend 
on  the  Court  day,  when  judgment  will  be 
entered  against  the  defendant,  no  proof  of  the 
debt  being  required^  The  order  for  payment 
will  be  forthwith,  unless  the  plaintiff  agrees 
to  accept  payment  at  a  stated  time  or  by 
instalments. 

Judgment  may  be  entered,  upon  payment 
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of  the  proper  fee,  by  agreement  at  any  time 
within  two  months  from  the  service  of  the 
summons,  the  phxintiff  and  the  defendant 
signing  a  statement  in  the  presence  of  the 
registrar  or  his  clerk  agreeing  to  the  amount 
of  the  claim,  and  the  terms  and  conditions 
upon  which  tlie  same  shall  be  paid.  The 
matter  need  not  then  go  into  Court,  and  the 
judgment  will  have  the  same  effect  as  a 
judgment  obtained  in  the  ordinary  way. 

A  fee  of  \s.  in  the  £  (fractions  of  a  £  being 
counted  as  a  £)  is  payable  upon  the  amount 
for  which  judgment  is  entered  by  consent  of 
the  defendant,  or  when  he  does  not  appear 
at  the  hearing  after  having  given  notice  of 
defence.  The  fee  will  not  in  any  case  ex- 
ceed 20s. 

Judgment  having  been  obtained  by  any  of 
the  means  explained,  the  plaintiff  is  at  liberty 
to  proceed  to  enforce  payment,  should  the 
defendant  make  default  in  payment  of  the 
whole  amount  or  of  any  instahiient.  Default 
in  payment  of  an  instalment  gives  the  plain- 
tiff the  right  to  issue  an  execution  against 
the  defendant's  goods  for  the  whole  amount 
remaining  unpaid,  unless  the  Court  otherwise 
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orders.  Assuming  that  the  defendant  has 
no  goods  upon  which  the  bailiff  can  levy, 
payment  may  be  enforced  by  means  of  a 
judgment  summons  or  a  garnishee  summons, 
the  procedure  of  which  will  be  dealt  with  in 
future  chapters. 
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CHAPTER  IV. 

SUMMONS  UNDER  BILL  OF  EXCHANGE  ACT,    1855. 

Proceedings  under  this  Act  for  the  speedy 
recovery  of  claims  upon  bills  of  exchange 
and  promissory  notes  were  formerly  confined 
to  the  superior  Courts  of  common  law,  but 
jurisdiction  has  since  been  extended  to  the 
County  Courts,  providing  the  claim  does  not 
exceed  100/. 

A  summons  under  this  Act  may  not  be 
issued  where  the  claim  is  under  10/.,  and  in 
such  cases  the  procedure  must  be  b}^  a 
summons  in  the  ordinary  way. 

Claims  on  dishonoured  cheques  come 
within  the  jurisdiction  of  the  Bills  of  Ex- 
change Act. 

The  proceedings  must  bo  commenced 
within  six  months  after  a  bill  of  exchange 
or  promissory  note  has  become  due  and  pay- 
able, and  if  upon  a  note  payable  on  demand 
within  six  months  from  the  date  thereof. 
Where  the  claim  is  for  the  amount  due  on 
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a  dishonoured  cheque,  the  action  must  be 
commenced  within  six  months  from  the  date 
of  dishonour.  Noting  and  bank  expenses, 
if  any,  can  be  included  in  addition  to  the 
amount  of  the  bill  or  note. 

Twelve  days  after  the  service  of  the 
summons  the  plaintiff  may,  providing  the 
defendant  has  not  obtained  leave  to  defend 
the  action,  enter  judgment  for  the  amount 
claimed,  interest,  and  costs. 

Instructions  for  issue. — Particulars  of  de- 
mand must  be  filed  in  all  cases  at  the 
time  of  the  issue  of  the  summons ;  they 
nuist  state  that  the  instrument  sued  upon 
became  due  and  payable  six  months  pre- 
vious to  the  commencement  of  the  pro- 
ceedings. A  printed  form  of  particulars 
will  be  supplied  at  the  Court  office  as 
follows : — 

In  the  County  Court  of  holden 

at 

Between Plaintiff , 

and 
Defendant. 

The  plaintiff  claims  £  for  principal 


SUMMONS  UNDER  BILL  OF  EXCHANGE  ACT,  1855.     35 

and  interest  [or  balance  of  principal  and 
interest]  due  to  him  as  the  payee  \_or  in- 
dorsee] of  a  bill  of  exchange  [or  promissory 
note  I  of  which  the  following  is  a  copy  : — 

[Here  copij  hill  of  exchange  or  fromissorij  note 
and  all  indorsements  upon  it.'] 

And   also  shilling's  for    noting-  and 

bank  expenses  [Jf  paid']. 

The  said  bill  of  exchange  [or  promissory 
note]  became  due  and  payable  within  six 
months  .of  the  commencement  of  this  action, 
that  is  to  say,  on  the  day  of  , 

190     . 

Dated  this  day  of  ,  190     . 

,  Plaintiff, 

The  fee  payable  on  the  issue  of  the  sum- 
mons is  1-5.  in  the  £  up  to  20/,  (fractions  of  a 
£  being  counted  as  a  £),  with  an  additional 
fee  of  1^.  providing  the  summons  is  to  be 
served  in  the  district  in  which  it  is  issued, 
and  3^.  where  the  service  is  to  be  effected 
out  of  the  district.  A  further  fee  of  10^.  is 
payable  where  the  amount  of  claim  exceeds 
50/.,  but  no  fee  can  in  any  case  exceed 
1/.  135.  0^/. 
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Leave  is  not  required  to  issue  a  summons 
under  the  Bills  of  Exchange  Act,  providing 
the  defendant  resides  or  carries  on  business 
within  the  jurisdiction  of  the  Court  in  which 
it  is  proposed  to  proceed.  If,  however,  the 
defendant  does  not  reside  or  carry  on  busi- 
ness within  the  district,  the  leave  of  the 
Court  must  be  obtained  by  affidavit  showing 
that  there  is  cause  of  action,  as  exj^laiued  in 
Chapter  II. 

Proceedings  may  be  commenced  by  one 
summons  against  all  or  any  of  the  parties  to 
or  endorsers  of  a  bill.  Under  these  pro- 
visions partners  may  be  sued  in  the  name  of 
their  firm,  and  service  will  be  required  on 
one  partner  only. 

The  Service. — The  rules  as  to  service  by  a 
bailiff,  the  plaintiff,  or  some  person  in  his 
permanent  and  exclusive  employ,  or  by 
substituted  service  as  in  the  case  of  a  default 
summons,  apply  to  the  service  of  a  summons 
under  this  Act.  The  service  must  be  effected 
personally  on  the  defendant  within  twelve 
months  from  the  date  of  issue ;  but  providing 
the    defendant    has   not   been    served   after 
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reasonablo  effort,  the  plaintiff  may,  before 
the  twelve  months  expire,  apply  to  the 
registrar  to  issue  a  successive  summons  for 
a  further  period  of  twelve  months,  and  so  on 
from  time  to  time,  without  payment  of  any 
further  fee. 

Providing  service  cannot  be  eff'ected  by  a 
Ijailiff  within  a  month  from  the  date  of  issue, 
notice  will  be  sent  to  the  plaintiff  stating  the 
reason  for  such  non-service  ;  a  similar  notice 
will  be  forwarded  at  the  end  of  each  month 
during  which  the  summons  remains  in  force 
but  not  served.  Where  the  summons  has  been 
served  by  a  bailiff',  notice  of  the  service  will 
be  forwarded  to  the  plaintiff  within  two  days. 

Judgment  by  Default. — The  defendant  may 
not  defend  the  action  without  first  obtaining^ 
the  leave  of  the  Court ;  in  order  to  obtain 
leave  he  must,  within  twelve  days  after  the 
service  of  the  summons,  either  pay  into  Court 
the  amount  claimed,  or  file  an  affidavit 
showing  that  there  are  grounds  for  giving 
leav^e  to  defend.  Without  the  affidavit  dis- 
closes that  the  bill  or  note  is  not  properly 
stamped,  that  there  was  no  consideration  for 
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the  same,  that  the  signature  was  obtained  by- 
fraud  or  is  a  forgery,  or  that  there  is  some 
other  reasonable  and  plausible  ground  of 
defence,  leave  will  not  be  granted. 

Assuming  that  the  summons  has  been 
served  by  a  bailiff  and  the  defendant  has 
not  obtained  leave  to  defend  the  action,  the 
j^laintiff  may,  twelve  days  after  the  date  of 
service  of  the  summons  but  Avithin  two 
months  (of  such  date),  by  attending  at  the 
Court  office,  at  once  obtain  judgment  for  the 
amount  claimed,  interest  and  costs.  The  fee 
on  entering  judgment  will  be  Is.  in  the  £ 
on  the  amount  of  the  claim,  but  not  exceed- 
ing 20s.  in  any  case. 

The  order  will  be  for  immediate  payment 
unless  the  plaintiff  agrees  to  accept  the  same 
by  instalments  or  at  a  stated  time ;  no  notice 
of  the  judgment  need  be  served  on  the 
defendant,  and  the  plaintiff  is  at  liberty  to 
issue  an  execution  or  proceed  in  any  other 
manner  allowed  by  the  rules  of  the  Com't. 
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CHAPTER  V. 

EXECUTION  AGAINST  DEFENDANT'S  GOODS. 

The  plaintiff,  having  obtained  judgment 
against  the  defendant  by  any  of  the  means 
previously  explained,  and  providing  default 
has  been  made  in  payment  of  the  whole 
amount  of  the  judgment  or  of  any  instalment, 
has  the  power  to  issue  an  execution  against 
the  goods  of  the  defendant. 

Before  the  plaintiff  proceeds  in  this  manner 
he  should  make  some  inquiry  as  to  whether 
the  defendant  has  goods  upon  which  distraint 
can  be  made.  It  is  possible  that  although 
the  defendant  has  goods  at  his  residence  or 
place  of  business  tliey  are  claimed  under  a 
bill  of  sale,  a  hire-purchase  agreement,  or  in 
some  other  manner,  and  if  the  execution 
should  prove  of  no  effect  the  fees  paid  for 
issuing  are  not  recoverable  against  the 
defendant. 

The  plaintiff  should  also,  if  possible, 
satisfy  himself  that  the  defendant  is  not  in 
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arrear  with  his  rent,  as  the  landlord  has  a 
prior  claim  upon  his  goods.  See  "  Claims 
for  Rent,"  p.  41. 

Having  satisfied  himself  that  the  defen- 
dant has  goods  upon  which  no  other  person 
has  a  valid  claim,  the  plaintiff  should  attend 
at  the  Court  office  and  give  instructions  for 
the  issue  of  the  warrant. 

Hoiu  to  issue. — The  plaintiff  will  be  re- 
quired to  produce  the  Plaint  Note  and  to  fill 
in  a  Praecipe  or  "  Form  of  Instructions"  giving 
the  number  of  the  plaint,  and  the  residence, 
place  of  business  and  description  of  the 
defendant. 

The  fee  for  issuing  a  warrant  of  execution 
is  1-5.  6r7.  in  the  £  (fractions  of  a  £  being 
counted  as  a  £)  up  to  10/.,  and  I*,  in  the  £ 
after  10/.  up  to  20/.  The  plaintiff  must 
calculate  the  fee  upon  the  amount  originally 
sued  for,  with  all  previous  costs  added. 
Assuming  that  the  amount  sued  for  was 
5/.  10s.,  7s.  has  probably  been  paid  for  the 
plaint  fee,  and  6s.  for  the  hearing  fee ;  con- 
sequently the  warrant  would  issue  for  6/.  '^^s., 
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that  being  the  amount  for  which  judgment 
was  obtained. 

When  an  order  has  been  made  against  the 
defendant  for  payment  by  instahnents,  and 
default  has  been  made  in  payment,  the  exe- 
cution may  issue  for  the  whole  amount  re- 
maining unpaid,  or  for  such  portion  as  the 
Court  may  order. 

Providing  judgment  has  been  obtained 
against  a  firm,  execution  may  issue  against 
the  goods  of  the  partnership  only.  If,  how- 
ever, the  phiintiff  claims  to  be  entitled  to 
issue  execution  against  the  goods  of  any 
other  person  as  a  member  of  the  firm,  he 
must  apply  to  the  Court  for  leave,  and  is 
required  to  give  such  person  two  clear  days' 
notice  of  his  intention  to  do  so. 

Where  the  liability  is  not  disputed  the 
Court  may  grant  leave,  but  if  such  person 
denies  the  liability  the  matter  nmst  be  deter- 
mined by  the  judge  as  he  may  think  fit. 

Claims  for  Rent. — The  landlord  of  a  tene- 
ment in  which  goods  are  taken  in  execution 
may,  by  giving  notice  to  the  bailiff  making 
the  levy,  claim  rent  which  is  in  arrear,  and 
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liis  claim  has  priority  over  that  of  the  plain- 
tiff. He  is,  however,  not  entitled  to  recover 
more  than  four  weeks'  rent  where  the  tenancy 
is  a  weekly  one,  the  rent  of  two  terms  of 
payment  where  the  tenancy  is  for  any  term 
less  than  a  year,  and  the  rent  for  one  year 
in  any  other  case.  Where  the  defendant  has 
not  sufficient  goods  to  satisfy  the  claim  for 
rent  the  bailiff  will  withdraw  from  j^osses- 
sion,  and  it  remains  for  the  plaintiff  to  pro- 
ceed to  enforce  payment  in  some  other 
manner. 

Assuming  that  the  defendant  has  more 
than  sufficient  goods  to  satisfy  the  claim  for 
rent,  tlie  bailiff  will  sell  sufficient  to  pay  first 
the  costs  of  the  sale,  next  the  claim  for  rent, 
and  lastly  tlie  amount  for  which  the  warrant 
issued. 

Proceeds  of  the  Execution. — The  defendant 
having  paid  the  amount  required  on  the  war- 
rant at  the  time  of  the  lev}^,  or  the  same  having 
been  recovered  by  the  sale  of  his  goods,  the 
bailiff  will  pay  the  money  received  or  the  pro- 
ceeds of  the  sale  into  Court,  and  notice  to  that 
effect  will  be  sent  to  the  plaintiff.     Providing 
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the  judgment  was  for  a  sum  exceeding  20^., 
the  high  bailiff  will  deduct  his  costs  from  the 
amount  paid  into  Court  and  the  balance  will 
be  retained  for  fourteen  days.  Upon  the 
application  of  the  plaintiff  at  the  Court  office 
and  the  production  of  the  Plaint  Note,  the 
money  will  be  paid  out  to  him. 

Notice  of  Non-Execution. — Notice  of  non- 
execution  will  not  be  sent  to  the  plaintiff 
where  the  warrant  is  executed  in  the  district, 
but  any  information  concerning  the  matter 
can  be  obtained  upon  inquiry  at  the  Court 
office.  Providing  the  warrant  is  to  be  exe- 
cuted out  of  the  district,  and  the  bailiff  has 
not  been  able  to  levy  within  one  calendar 
month  from  the  day  it  was  delivered  to  him, 
notice  will  be  posted  to  the  plaintiff  stating 
the  reason  for  the  non-execution. 

Interpleader  on  Execution. — Where  a  claim 
is  made  by  any  person  to  any  goods  taken  in 
execution,  or  their  proceeds  or  value,  the 
high  bailiff  will  at  once  give  notice  to  the 
plaintiff  of  the  fact. 

Assuming  that  the  plaintiff  admits  the  title 
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of  the  claimant  to  the  goods,  he  should 
immediately  give  notice  to  that  effect  to  the 
high  bailiff ;  he  will  then  only  be  liable  for 
any  fees  for  possession  or  expenses  incurred 
prior  to  the  receipt  of  the  notice.  If  the 
plaintiff  does  not  admit  that  the  claim  is 
valid,  and  the  claimant  persists  in  his  claim, 
an  interpleader  sunniions  will  be  issued  with- 
out any  fee  being  payable. 

At  the  hearing  of  the  summons,  assuming- 
there  is  no  jury,  the  judge  will  adjudicate 
upon  the  claim,  and  make  such  order  between 
'the  parties,  and  as  to  the  costs  of  the  pro- 
ceedings, as  he  may  think  fit. 

It  is  improbable  that  the  plaintiff  will 
decide  to  contest  a  claim  and  take  the  risk 
of  involving  himself  in  expense  without  he 
has  strong  evidence  that  the  claimant's  title 
to  the  goods  is  invalid,  and  in  any  event  he 
would  be  unwise  to  do  so  without  legal  advice 
and  assistance. 
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CHAPTER  VI. 

GARNISHEE  PROCEEDINGS  OR  ATTACHMENT 
OF  DEBT. 

The  jurisdiction  for  the  attachment  of  debts 
was  extended  to  the  County  Courts  from  the 
Common  Law  Procedure  Acts,  1854  and 
1860,  and  by  the  provisions  made  any  person 
who  has  obtained  a  judgment  for  the  re- 
covery or  payment  of  money  niay  issue  a 
summons  against  another  person  (called  the 
garnishee)  who  is,  or  is  believed  to  be, 
indebted  to  the  defendant  in  the  action. 

The  plaintiff  in  the  action  is  required  to 
make  an  affidavit  in  order  to  obtain  leave  to 
issue  the  summons,  which  having  been  served 
personally  on  the  garnishee  binds  the  debts 
due  or  accruing  due  to  the  defendant  in  his 
hands,  and  calls  upon  him  to  appear  and 
show  cause  why  he  should  not  })ay  the  same 
to  the  plaintiff,  or  so  nmch  thereof  as  may 
be  sufficient  to  satisfy  the  judgment,  together 
with  the  costs  of  the  garnishee  proceedings, 
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Debts  Attachable. — -The  provisions  tipply  to 
debts  which  must  be  clue  and  payable,  or 
they  must  be  existing  debts  which  will  be- 
come due  and  payable  at  some  future  time. 
A  garnishee  summons  may  be  issued  against 
the  defendant's  banker,  and  the  quarterly 
salary  of  a  secretary  to  a  company,  a  super- 
annuation allowance,  or  a  pension  may  be 
attached.  The  wages  of  servants,  labourers, 
or  workmen  are,  however,  exempt  from 
attachment. 

How  to  issue. — As  previously  stated,  the 
plaintiff  is  required  to  make  an  affidavit  in 
order  to  obtain  leave  to  issue  a  garnishee 
summons,  and  must  state  that  a  judgment 
has  been  obtained  against  the  defendant 
which  is  unsatisfied,  and  to  what  amount ; 
also  that  the  person  called  the  garnishee  is 
indebted  to  the  defendant.  The  affidavit 
will  be  sufficient  if  the  plaintiff  states  that 
he  has  been  informed,  or  believes  that  the 
garnishee  is  indebted.  The  oath  is  adminis- 
tered by  the  registrar  or  his  clerk,  and  no 
fee  is  payable. 
.   A  praecipe,  or  form  of  instructions,  must 
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be  filled  in,  giving  the  names,  addresses  and 
descriptions  of  the  plaintiff,  defendant  and 
garnishee,  the  date  when  judgment  was  ob- 
tained, and  the  amount  to  be  attached. 

Providing  the  garnishee  does  not  reside  or 
carry  on  business  within  the  district  of  the 
Court  in  which  the  judgment  was  obtained, 
the  proceedings  must  be  taken  in  the  Court 
which  has  jurisdiction  over  such  garnishee. 
In  order  to  do  this  the  plaintiff  must  lodge 
with  the  registrar  of  that  Court  a  certified 
copy  of  the  judgment,  and  an  affidavit 
similar  to  that  previously  mentioned. 

The  fee  for  issuing  a  garnishee  summons 
is  Is.  in  the  £  (fractions  of  a  £  being  counted 
as  a  £)  upon  the  amount  for  which  the  sum- 
mons issues,  with  an  additional  fee  of  1^.  if 
the  amount  exceeds  21.  up  to  20/. 

Service  of  the  summons  will,  in  the 
ordinary  course,  be  effected  by  the  bailiff  of 
the  Court,  but  the  rules  also  provide  for 
service  by  the  plaintiff  or  any  person  in  his 
permanent  and  exclusive  employ. 

The  garnishee  may  pay  into  Court  the 
amount  admitted  by  him  to  be  due,  or  suffi- 
cient to  satisfy  the  plaintiff's  claim  and  costs, 
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at  any  time  before  tlie  hearing,  but  in  order 
to  comply  strictly  with  the  rules  of  the 
Court  the  payment  should  be  made  five  clear 
days  before  the  Court  day.  Assuming  pay- 
ment is  made,  the  registrar  will  give  notice 
to  the  plaintiff,  who,  if  he  elects  to  accept 
the  money  in  satisfaction  of  his  claim  against 
the  garnishee,  must  send  notice  of  acceptance 
both  to  the  registrar  and  the  garnishee. 

Providing  the  garnishee  fails  to  pay  into 
Court  the  amount  admitted  by  him,  or  suffi- 
cient to  satisfy  the  amount  of  the  judgment 
and  costs^  the  plaintiff  must  attend  the  Court 
on  the  day  fixed  for  the  hearing. 

If  the  garnishee  does  not  dispute  the  debt^ 
or  if  he  does  not  aj^pear,  the  judge  has  power 
to  order  payment  forthwith,  and  in  default 
the  issue  of  an  execution. 

Should  the  garnishee  appear  at  the  hear- 
ing and  dispute  his  liability,  or  provided 
that  the  amount  paid  into  Court  is  not 
accepted,  the  plaintiff  must,  with  any 
witnesses  necessary,  prove  his  case.  The 
garnishee  will  not  only  be  required  to  show 
that  he  disputes  the  particular  debt  alleged 
to  be  owing  by  the  plaintiff,  but    that  he 
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owes  110  debt  whatever  to  the  defeiidaut. 
The  judge  has  also  the  power  to  inquire  into 
any  debt  that  may  be  accruing  due  at  the 
time,  and  it  will  be  for  him  to  determine  as 
to  the  liability  or  otherwise  of  the  garnishee. 

Assuming  that  the  plaintiff  has  proved  to 
the  satisfaction  of  the  Court  that  the  gar- 
nishee is  indebted  to  the  defendant,  judgment 
will  be  given  accordingly,  and  it  can  be 
enforced,  if  necessary,  by  means  of  an  exe- 
cution or  a  judgment  summons. 

In  the  majority  of  cases,  however,  it  will 
be  found  that  the  garnishee  will  discharge 
his  liability  by  paying  the  amount  due  into 
Court  at  the  earliest  possible  moment,  in 
order  to  release  himself  from  the  proceed- 
ings, and  the  plaintiff  will  have  effectually 
and  speedily  attained  his  object. 
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CHAPTER  VII. 

JUDGMENT  SUMMONS  AND  ORDER  OF 
COMMITMENT. 

Procedure  by  execution  may  fail  for  various 
reasons,  or  owing  to  the  particular  circum- 
stances of  the  case  the  plaintiff  may  decide 
that  it  is  unwise  to  proceed  in  that  manner. 

It  may  also  be  found  impracticable  to  pro- 
ceed by  means  of  a  garnishee  summons,  but 
the  plaintiff  has  still  the  power  to  issue  a 
judgment  summons  in  order  to  obtain  the 
committal  of  the  defendant  to  gaol. 

A  judgment  summons  may  be  issued  and 
a  committal  order  made  for  each  default, 
whether  it  be  for  the  whole  of  the  amount 
of  the  debt  and  costs  or  any  instalment.  In 
the  latter  case,  assuming  the  amount  of  the 
instalments  is  small,  the  plaintiff  may  find  it 
more  convenient  to  allow  two  or  three  instal- 
ments to  become  due  before  issuing  the  sum- 
mons. That,  however,  is  entirely  discre- 
tionary with  the  plaintiif,  who  has  the  power, 
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should  tlie  circiinistances  of  the  case  make  it 
desirable,  to  issue  a  summons  for  each  instal- 
ment as  it  becomes  in  arrear. 

Tlie  judge  has  only  power  to  make  a  com- 
mittal order  providing  he  is  satisfied  by  the 
evidence  adduced  before  him,  either  that  the 
defendant  then  has,  or  has  had  since  the  date 
of  the  judgment,  the  means  to  pay  tlie  sum 
in  respect  of  which  the  commitment  is  applied 
for.  As  the  onus  of  proof  will  rest  with  the 
plaintiff,  he  should,  previous  to  the  hearing 
of  tlie  summons,  make  inquiry  as  to  the 
defendant's  income  or  wages,  the  nature  of 
his  business,  or  where  he  is  employed,  and 
obtain  all  the  information  possible  as  to  his 
position  and  means. 

The  Issue. — The  plaintiff  will  be  required, 
upon  issuing  the  summons,  to  fill  up  a  praecipe 
or  "form  of  instructions,"  stating  the  full 
names  and  addresses  of,  or  otherwise  identify- 
ing the  defendant,  and  to  produce  the  Plaint 
Note,  upon  which  the  fee  paid  and  the  day 
fixed  for  the  hearing  will  be  marked. 

Leave  to  issue  will  not  be  required,  pro- 
viding the  defendant  then  resides  or  carries 
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on  business  or  is  employed  in  the  district  of 
the  Court  in  which  the  summons  is  applied 
for.  Under  the  special  provisions  previously 
mentioned,  if  proceedings  are  taken  in  one 
of  the  metropolitan  Courts,  and  the  defendant 
resides  or  carries  on  business  in  the  district 
of  another  of  such  Courts,  leave  to  issue  is 
not  necessary.  The  general  rule  is  that  the 
summons  may  issue  without  leave,  no  matter 
in  what  Court  the  judgment  was  obtained, 
providing  the  defendant  resides  or  carries  on 
business  or  is  employed  in  the  district  of 
that  Court  in  which  the  summons  is  applied 
for  at  the  date  of  application. 

No  leave  is  required  in  any  case  if  a  sum 
reasonably  sufficient  to  cover  the  travelling 
expenses  of  the  defendant  in  attending  Court 
is  paid  or  tendered  to  him  at  the  time  of  the 
service  of  the  summons.  The  sum  so  paid 
or  tendered  is  added  on  to  the  costs  of  the 
proceedings,  and  the  judge  has  power  to 
inflict  a  fine  not  exceeding  10/.  upon  the 
defendant  in  default  of  his  attendance  at  the 
hearing.  In  many  cases  this  procedure  is 
effectual  in  obtaining  payment,  as  the  de- 
fendant is  anxious  to  avoid  the  necessity  of 
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attending  the  hearing  of  the  summons,  but, 
at  the  same  time,  will  not  risk  the  proba- 
bility of  the  judge  exercising  his  power  to 
fine  him  for  his  non-attendance. 

Leave  to  issue  is  required  where  the  de- 
fendant does  not  reside  or  carry  on  business 
and  is  not  employed  within  the  district  of 
the  Court  in  which  judgment  was  obtained, 
and  in  which  it  is  proposed  to  apply  for  the 
judgment  summons,  except  in  the  metro- 
politan Courts  previously  mentioned.  The 
application  for  leave  must  be  made  to  the 
judge  upon  affidavit  by  the  plaintiff,  or  some 
person  acting  on  his  behalf,  and  must  state, 
in  cases  where  a  business  is  being  carried  on 
by  the  defendant,  circumstances  showing 
that  the  business  is  profitable,  also  whether 
the  defendant  is  unmarried,  or  a  married  man 
with  children.  All  the  information  possible 
as  to  the  defendant's  position  and  means 
should  be  given,  as  the  judge  has  no  power 
to  grant  leave  unless  he  is  satisfied  that  the 
evidence  before  him  would,  if  uncontradicted, 
justify  a  committal  order  being  made. 

Leave  is  also  required  where  the  defendant 
has  made  no  payment  under  the  judgment  for 
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a  period  of  four  months,  unless  the  delay  in 
applying  has  been  caused  by  an  abortive 
attempt  to  levy  execution  against  his  goods. 
An  affidavit  similar  to  that  mentioned  above 
must  be  filed,  in  order  that  application  may 
be  made  to  the  registrar,  and  if  the  facts 
stated  satisfy  him  that  a  committal  order 
might  be  made  thereon  leave  will  be  granted. 
Providing  the  registrar  considers  the  facts 
are  not  sufficient,  the  application  will  be 
referred  to  the  judge,  who  may  make  such 
order  as  he  may  consider  to  be  right. 

Assuming  that  leave  to  issue  has  been 
obtained,  the  plaintiff  must  lodge  a  copy  of 
the  affidavit  with  the  registrar  in  order  that 
it  may  be  attached  to  the  summons  served 
on  the  defendant. 

Where  the  judgment  summons  is  required 
to  issue  against  a  firm,  the  plaintiff  may  pro- 
ceed against  each  or  any  of  the  persons 
whom  he  alleges  to  be  liable  on  filing  an 
affidavit  in  the  prescribed  form.  A  copy  of 
this  affidavit  must  be  supplied  by  the  plaintiff 
for  attachment  to  the  summons  served. 

If  the  summons  is  applied  for  to  a  Court 
other  than  that  in  which  the  judgment  was 
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obtained,  the  plaintiff  must  obtain  from  tlie 
registrar  of  the  Court  in  which  the  judgment 
was  obtained  a  certified  copy  of  the  judg- 
ment and  file  it  with  his  application. 

The  fee  for  issuing  a  judgment  summons 
is  3d.  in  the  £  (fractions  of  a  £  being  counted 
as  a  £)  on  the  amount  of  the  debt  and  costs, 
or  if  the  order  of  the  Court  was  for  payment 
by  instalments.  3d.  in  the  £  upon  the  amount 
of  the  instalments  in  arrear  at  the  time  of 
issue,  with  an  additional  fee  of  Qd.-,  no  judg- 
ment summons  fee  can  in  any  case  exceed  5s. 
Assuming  that  the  amount  of  debt  and  co.sts 
is  ttl.  lOs.,  and  the  summons  issues  for  the 
whole  amount,  the  fee  would  be  2^. ;  or  if  the 
order  was  for  payment  by  instalments  of  10^. 
a  month  and  the  summons  issued  for  three 
instalments,  viz.,  30s.,  the  fee  would  be  l^. 

Every  judgment  summons  must  be  issued 
at  least  ten  clear  days  and  served  not  less 
than  five  clear  days  before  the  hearing, 
unless  the  Court  otherwise  orders  on  the 
ground  that  the  defendant  is  about  to  remove 
from  his  residence  or  place  of  business,  or  is 
keeping  out  of  the  way  to  avoid  service ; 
then  the  summons  may  be  issued  and  served 
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at  any  time  before  the  Court  day.  A  per- 
sonal service  is  necessary,  and  often  cannot 
be  effected  ;  without  some  difficulty,  the 
plaintiff  should  endeavour  to  issue  the  sum- 
mons in  such  time  before  the  hearing  as  will 
allow  the  bailiff  sonie  latitude. 

The  Service. — The  service,  which  in  the  ordi- 
nary course  is  effected  by  the  bailiff,  may 
be  undertaken  by  the  plaintiff  or  some  person 
in  his  permanent  and  exclusive  employ, 
providing  request  is  made  in  the  praecipe  at 
the  time  of  the  issue  of  the  summons. 
Where  the  summons  is  not  served  by  the 
bailiff,  the  plaintiff,  or  the  person  who 
effected  service,  must  file  an  affidavit  stating 
the  date  and  place  of  service  before  the 
hearing. 

Providing  the  bailiff  has  for  any  reason 
failed  to  effect  service  in  due  time,  a  succes- 
sive summons  will  be  issued  without  further 
fee  at  any  time  within  three  montlis,  and  it 
may  be  served  by  any  person  the  Court  may 
direct. 

Notice  of  non-service  will  be  forwarded  to 
the  plaintiff  in  all  cases  where  the  bailiff  has 
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failed  to  effect  service,  stating  the  reason  for 
such  non-service ;  if  notice  to  this  effect  is 
not  received  tlie  plaintiff  must  assume  that 
the  summons  has  been  served.  If  the  de- 
fendant pays  the  amount  due  on  the  summons 
before  the  day  fixed  for  the  hearing-,  notice 
of  the  fact  will  be  sent  to  the  plaintiff,  and 
upon  production  of  the  Plaint  Note  at  the 
Court  office  the  money  can  be  withdrawn. 

The  Hearing. — Assuming  that  the  summons 
has  been  served,  and  that  notice  of  payment 
into  Court  has  not  been  received,  the  plain- 
tiff, or  some  person  on  his  behalf,  must 
attend  the  hearing,  to  prove  that  the  de- 
fendant has  or  has  had  the  means  since 
the  date  of  the  original  judgment,  to  satisfy 
the  amount  in  respect  of  which  the  sum- 
mons has  been  issued.  Witnesses  may  be 
summoned  to  give  evidence,  and  the  ex- 
penses of  any  person  examined,  whether 
summoned  or  not,  may  be  allowed  by  the 
judge. 

The  hearing  fee  payable  is  Qd.  in  the  £ 
calculated  upon  the  amount  for  which  the 
summons  was  issued. 
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Should  tlie  plaintiff  not  reside  in  the  dis- 
trict of  the  Court  in  which  the  summons  is 
to  be  heard,  he  may  forward  to  the  registrar 
of  the  Court  in  which  the  summons  is  issued 
an  affidavit  stating  any  facts  concerning  the 
defendant's  means,  and  the  judge  has  power 
to  admit  the  affidavit  as  evidence. 

Providing  the  defendant  does  not  appear, 
and  the  judge  is  satisfied  by  the  evidence 
adduced  that  the  defendant  has,  or  has  had 
since  the  date  of  the  judgment,  the  means 
to  pay  the  amount  in  respect  of  which  the 
summons  is  issued,  an  order  for  his  committal 
to  gaol  for  any  period  not  exceeding  six 
weeks  will  be  made,  and  probably  suspended 
for  payment  to  be  made  by  instalments. 

Where  the  defendant  appears  he  may  be 
examined  on  oath  touching  the  means  he  has 
or  has  had  of  pa3^ing  the  debt  since  the  date 
of  the  judgment,  but  no  order  for  committal 
can  be  made  without  the  judge  is  satisfied  as 
to  his  means  to  pay.  If  he  is  of  opinion  that 
an  order  of  commitment  ought  not  to  be 
made  he  may  make  a  fresh  order  for  payment 
at  a  specified  time,  or  by  instalments.  The 
different    judges    naturally  vary   as    to    the 
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evidence  of  means  required,  and  as  to  what 
constitutes  evidence  of  means ;  but  if  a  de- 
fendant has  tlie  means  to  pay,  even  if  only 
by  instalments,  sufficient  proof  can  usually  be 
obtained  by  inquiry  in  order  to  obtain  an 
order  of  commitment. 

Assuming  that  the  plaintiff  has  produced 
sufficient  evidence  of  means,  and  the  judge 
has  committed  the  defendant  to  gaol,  the 
order  will,  if  unexecuted,  remain  in  force  for 
one  3^ear  from  and  exclusive  of  the  date  it 
was  made  ;  but  this  time  may  be  extended 
for  not  more  than  a  year  by  order  of  the 
judge,  and  so  on  from  time  to  time ;  fees 
payable  on  renewal  will  be  allowed  as  costs 
of  the  order,  and  the  defendant  will  be 
required  to  pay  the  same. 

If  the  defendant  still  refuses  or  neglects  to 
comply  with  the  order  of  the  Court,  the 
plaintiff  may,  by  making  application  at  the 
Court  office,  and  upon  payment  of  the  proper 
fee,  issue  the  warrant  for  his  arrest. 
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CHAPTER  VIII. 

WARRANT  FOR  DEBTOR' S  ARREST. 


The  plaintiff,  it  may  be  assumed,  will  in  the 
majority  of  cases  have  obtained  payment  of 
his  debt  and  costs  before  this  stage  of  pro- 
cedure is  reached,  but  against  a  certain  class 
of  debtors  it  is  necessary  to  exercise  the  most 
extreme  measures  before  this  result  can  be 
attained. 

All  other  means  having  failed  to  induce 
compliance  with  the  order  of  the  Court,  the 
plaintiff  has  now  the  power  to  apply  for  a 
warrant  authorising  the  arrest  and  imprison- 
ment of  the  defendant  for  a  period  not 
exceeding  six  weeks. 

The  fact  that  the  defendant  serves  the  term 
of  imprisonment  ordered,  although  it  may  be 
for  the  full  term,  does  not  satisfy  or  extinguish 
the  debt,  and  the  plaintiff  has  still  the  right 
to  issue  execution  against  the  goods  of  the 
defendant,  should  he  have  any  upon  which 
distraint  could  be  made. 
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Providing  the  defendant  has  once  been 
imprisoned,  although  for  a  less  period  than 
six  weeks,  he  cannot  be  imprisoned  again  in 
respect  of  the  same  debt;  but  if  the  order 
was  for  payment  by  instalments,  the  judge 
has  power  to  make  an  order  of  commitment 
on  default  of  payment  of  each  instalment. 

As  explained  in  the  previous  chapter,  the 
order  of  committal  if  unexecuted  remains 
in  force  for  one  year  from  and  exclusive  of 
the  date  upon  which  it  was  made,  but  the 
time  during  which  the  warrant  may  bo 
executed  may  be  extended  by  order  of  the 
judge  from  time  to  time  as  may  be  necessary. 

Application  for  the  issue  of  the  warrant 
must  be  made  at  the  Court  office,  for  which 
purpose  the  Plaint  Note  must  be  again  pro- 
duced, and  the  following  particulars  must  be 
given  in  the  Praecipe  or  "Form  of  Instruc- 
tions "  : — 

Plaintiff's  names  in  full. 
Address,  with  number  of  house. 
Trade  or  occupation. 
Defendant's  names  in  full. 
Address,  with  number  of  house. 
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Trade  or  occupation. 

What  part  of  the  house  the  defendant 

occupies. 
Date  of  committal. 
Amount  committed  for. 
Amount  paid  into  Court  (if  any). 

The  fee  for  issuing-  the  warrant  will  be 
l.s.  M.  in  the  £  (fractions  of  a  £  counting  as 
a  £)  on  the  amount  for  which  it  issues,  if 
such  amount  does  not  exceed  U)/.,  and  l.§.  in 
the  £  on  any  excess  above  10/.,  the  maxi- 
mum fee  being  1  /.  5-5. 

The  defendant  may  be  able  to  avoid  arrest 
for  some  considerable  time,  and  in  many 
cases  the  warrant  is  only  executed  after 
some  difficulty  ;  if,  however,  there  appears  to 
be  undue  delay  the  plaintiff  should  ascertain 
the  reason  by  inquiry  at  the  Court  office, 
and  any  information  or  assistance  possible 
should  be  given  to  the  bailiff  in  order  to 
assist  in  effecting  the  arrest  of  the  defendant. 

Assuming  that  the  debtor  has  been  arrested, 
he  may  at  any  time  before  or  after  he  is 
delivered  into  the  custody  of  the  gaoler  pay 
the  amount    due  on  the  warrant,  and  upon 
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his  SO  doing  he  will  be  immediately  dis- 
charged. Notice  of  the  payment  will  be 
forwarded  to  the  plaintiff,  and  upon  applica- 
tion at  the  Court  office  and  the  production 
of  the  Plaint  Note  he  will  receive  the  amount 
due  to  him  with  the  addition  of  all  the  costs 
expended  on  the  proceedings. 
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